360 Capital Ltd
(the “Company” or “Provider”)

CONFLICT OF INTERESTS MANAGEMENT POLICY

Dated: 11 February 2021

360 Capital Ltd - Conflicts of Interest Policy - Version 1.0
CONFIDENTIAL

1|

1.

Introduction

1.1

360 Capital Ltd (“the Company”)’s Conflicts of Interest Management Policy (“the
Policy”) has been implemented in terms of The Securities Act 2005 (the “Act”) and
rules and regulations made under the Act.

1.2

Pursuant to such legislation, each Financial Services Provider must implement a
Conflict of Interest Policy in terms of which it sets out comprehensive requirements for
the identification and avoidance of conflict of interest.

2.

PURPOSE
2.1

This Policy seeks to regulate and control any prejudice to clients that could
potentially arise as a consequence of conflicts of interest generally and in particular,
as a consequence of non-cash incentives and benefits being offered by another
provider, a product supplier or any other person to any person rendering financial
services on behalf of the Company.

2.2

Conflicts of Interest will be managed so as to ensure that at all times financial
services are rendered honestly, fairly, with due skill, care and diligence, and in the
interests of clients and the integrity of the financial services industry.

3.

Definitions and Interpretation

3.1

“Associate” means:

3.1.1
3.1.1.1

in relation to a natural person:
a person who is recognised in law or the tenets of religion as a spouse or
partner of that person;

3.1.1.2

a child of that person, including a step child, adopted child, and child born
out of wedlock;

3.1.1.3

a parent or step parent of that person;

3.1.1.4

a person in respect of which that person is recognised in law or appointed
by a court as the person legally responsible for managing the affairs of or
meeting the daily needs of the first mentioned person;

3.1.1.5

a person who is the spouse or partner of a person referred to in paragraphs
3.1.1.2 to 3.1.1.4;
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3.1.1.6
3.1.2

a person who is a commercial or business partner of that person;
in relation to a legal person or arrangement (whether corporate or
unincorporated)-

3.1.2.1

which is a company, means any Subsidiary or Holding Company of that
company, any other Subsidiary of that Holding Company and any other
company of which that Holding Company is a Subsidiary;

3.1.2.2

which is not a company, means another legal person or arrangement
which would have been a Subsidiary or Holding Company of the first
mentioned legal person:-

3.1.2.2.1

had such first mentioned legal person or arrangement been a
company; or

3.1.2.2.2

in the case where that other legal person or arrangement too, is not a
company, had both the first mentioned legal person or arrangement
and the other legal person or arrangement been a company;

3.1.3

means any person in accordance with whose directions or instructions the
board of directors of or, in the case where such legal person or arrangement is
not a company, the governing body of such legal person or arrangement is
accustomed to act and includes any trust controlled or administered by that
person.

3.2

“Company” means a company under the Companies Act 2001;

3.3

“Companies Act” means the Companies Act 2001;

3.4

“Conflict of Interest” means any situation in which a provider or a representative has
an actual or potential interest that may, in rendering a financial services to a client,-

3.4.1

influence the objective performance of his, her or its obligations to that client; or

3.4.2

prevent a provider or representative from rendering an unbiased and fair
financial service to that client, or from acting in the interest of that client,
including, but not limited to-

3.4.2.1

a Financial Interest;

3.4.2.2

an Ownership Interest;
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3.4.2.3
3.5
3.5.1

any relationship with a Third Party;
“Distribution Channel” meansany arrangement between a product supplier or any of its Associates and one
or more providers or any of its Associates in terms of which arrangement any
support or service is provided to the provider or providers in rendering a financial
service to clients;

3.5.2

any arrangement between two or more providers or any of their Associates,
which arrangement facilitates, supports or enhances a relationship between the
provider or providers and a product supplier;

3.5.3

any arrangement between two or more product suppliers or any of the
Associates, which arrangement facilities, supports or enhances a relationship
between a provider or providers and a product supplier.

3.6

“Fair Value” has the meaning assigned to it in the financial reporting standards
adopted or issued under the Companies Act;

3.7

“Financial Interest” means any cash, cash equivalent, voucher, gift, service,
advantage,

benefit,

discount,

domestic

or

foreign

travel,

hospitality,

accommodation, sponsorship, other incentive or valuable consideration, other than 3.7.1

an Ownership Interest;

3.7.2

training, that is not exclusively available to a selected group of providers or
representatives, on-

3.7.2.1

products and legal matters relating to those products;

3.7.2.2

general financial and industry information;

3.7.2.3

specialized technological systems of a third party necessary for the
rendering of a financial service; but excluding travel and accommodation
associated with that training.

3.8

“Holding Company” means a holding company as defined in the Companies Act;

3.9

“Immaterial Financial Interest” means any Financial Interest with determinable
monetary value, the aggregate of which does not exceed MUR 1,000 in any
calendar year from the same third party in that calendar year received by-
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3.9.1

a provider who is a sole proprietor; or

3.9.2

a representative for that representative’s direct benefit;

3.9.3

a provider, who for its benefit or that of some or all of its representatives,
aggregates the Immaterial Financial Interest paid to its representatives;

3.10

“Ownership Interest” means-

3.10.1

any equity or proprietary interest, for which Fair Value was paid by the owner at
the time of acquisition, other than equity or a proprietary interest held as an
approved nominee on behalf of another person; and

3.10.2

includes any dividend, profit share or similar benefit derived from that equity or
Ownership Interest;

3.11

“Subsidiary” means a subsidiary as defined in the Companies Act;

3.12

“Third Party” means-

3.12.1.1

a product supplier;

3.12.1.2

another provider;

3.12.1.3

an Associate of a product supplier or a provider;

3.12.1.4

a Distribution Channel;

3.12.1.5

any person who in terms of an agreement or arrangement with a person
referred to above provides a Financial Interest to a provider or its
representatives.

4.
4.1

Avoidance of Conflict
The Company must avoid and where this is not possible mitigate, any Conflict of
Interest with its clients or any Company’s employee (or representative, as such term
may be used interchangeably) and a client by applying the following procedures:
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4.1.1

All

records

regarding

accounting,

administrative,

internal

controls,

risk

management or advisory shall be kept separately for each client.
4.1.2

Chinese walls shall be set up in the attempt to avoid any conflicts from arising.
These shall be in terms of physical segregation of all portfolio, network drives,
offices compartment and employees in charge of the files.

4.1.3

Formal confidentiality clauses shall be applied to all contracts, agreements
and/or any other documents whatsoever, in the normal course of business,
before, during and after any type of relationship undertaken with any party with
which the Company has business dealings.

4.1.4

All employees, agents, business partners and/or consultants of the Company
shall abide by strict compliance procedures, as would be advised by the
Compliance Officer from time to time.

4.1.5

Establishment and application of the four-eyes principle in the supervision of the
Company’s activities.

4.1.6

Ongoing monitoring of business activities to ensure that internal controls are
appropriate.

4.2

The Company and any employees must, in writing, at the earliest reasonable
opportunity:

4.2.1

disclose to a client any Conflict of Interest in respect of that client;

4.2.2

the measures taken, in accordance with this policy to avoid or mitigate the
conflict;

4.2.3

any Ownership Interest or Financial Interest that the Company or its
representative may be or become eligible for;

4.2.4

the nature of any relationship or arrangement with a Third Party that gives rise to
a Conflict of Interest, in sufficient detail to enable the client to understand the
exact nature of the relationship or arrangement and the Conflict of Interest; and

4.2.5

inform a client of this Policy and how it may be accessed.
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4.3

It is incumbent upon each employee to ensure that any potential conflict with a
Client position is brought to the compliance officer’s attention before such personal
dealings takes place.

5.
5.1

Financial interest and conflict of interest management policy
Permitted Financial Interests
The following financial interests are permitted and are not regarded as constituting
any actual or potential conflict of interest:

5.1.1

commission;

5.1.2

fees authorised if those fees are reasonably commensurate to a service being
rendered;

5.1.3

fees for the rendering of a financial service in respect of which commissions or
fees authorised are not paid, provided that such fees are specifically agreed to
by the client in writing and may be stopped at the discretion of that client;

5.1.4

fees or remuneration for the rendering of a service to a third party, which fees or
remuneration are reasonably commensurate to the service being rendered;

5.1.5

training, that is not exclusively available to a selected group of providers or
representatives, on products and legal matters relating to those products
excluding travel and accommodation associated with that training;

5.1.6

training, that is not exclusively available to a selected group of providers or
representatives, general financial and industry information excluding travel and
accommodation associated with that training;

5.1.7

training, that is not exclusively available to a selected group of providers or
representatives, specialised technological systems of a third party necessary for
the rendering of a financial service excluding travel and accommodation
associated with that training; and

5.1.8

any immaterial financial interest;
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5.2

Prohibited Financial Interests
Any financial interest described below that does not fall within the provisions of
clause 55, above (Permitted Financial Interests) is prohibited and may not be
accepted under any circumstances:

5.2.1

any cash payment received from any third party;

5.2.2

any cash equivalent received from any third party;

5.2.3

any voucher received from any third party;

5.2.4

any gift received from any third party;

5.2.5

any service received from any third party;

5.2.6

any advantage received from any third party;

5.2.7

any benefit received from any third party;

5.2.8

any discount received from any third party;

5.2.9

any domestic or foreign travel received from any third party;

5.2.10

any hospitality received from any third party;

5.2.11

any accommodation received from any third party;

5.2.12

any sponsorship received from any third party; and

5.2.13

any other incentive or valuable consideration received from any third party.

6.
6.1

Declaration of the Provider’s Ownership Interest
Neither the Provider nor any representative has any actual or potential equity or
proprietary interest of any kind in any Third Party that may, in rendering a financial
service to a Client, influence the objective performance of his, her or its obligations
to that client or that may prevent the Provider or any representative from rendering
an unbiased and fair financial service to that client, or from acting in the interests of
that client.

6.2

Neither the Provider nor any representative receives any actual or potential
dividend, profit share or similar benefit derived from any equity or ownership interest
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of any Third Party that may, in rendering a financial service to a Client, influence the
objective performance of his, her or its obligations to that client or that may prevent
the Provider or any representative from rendering an unbiased and fair financial
service to that client, or from acting in the interests of that client.
7.
7.1

Declaration of Ownership Interest in the Provider
No Third Party has any actual or potential equity or proprietary interest of any kind in
the business of the Provider that may, in rendering a financial service to a Client,
influence the objective performance of his, her or its obligations to that client or that
may prevent the Provider or any representative from rendering an unbiased and fair
financial service to that client, or from acting in the interests of that client

7.2

No Third Party receives any actual or potential dividend, profit share or similar benefit
to the Provider that is derived from any equity or ownership interest that may, in
rendering a financial service to a Client, influence the objective performance of his,
her or its obligations to that client or that may prevent the Provider or any
representative from rendering an unbiased and fair financial service to that client, or
from acting in the interests of that client.

8.
8.1

Declaration of Relationships with Third Parties
Neither the Provider nor any representative has any actual or potential relationship
with any Third Party that may, in rendering a financial service to a Client, influence
the objective performance of his, her or its obligations to that client or prevent the
Provider or any representative from rendering an unbiased and fair financial service
to that client, or from acting in the interests of that client.

9.

List of Associates
The Provider does not have any Associate (as defined) who is a Third Party (as defined)
and in respect of whom there is or may be any conflict of interest or any potential conflict
of interest.

10. Identification of Conflicts of Interest
10.1

A conflict of interest involves the abuse - actual, apparent, or potential - of the trust
that people have in professionals. A conflict of interest is a situation in which financial
or other personal considerations have the potential to compromise or bias
professional judgment and objectivity.
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10.2

An apparent conflict of interest is one in which a reasonable person would think that
the professional's judgment is likely to be compromised. A potential conflict of
interest involves a situation that may develop into an actual conflict of interest.

10.3

It is important to note that a conflict of interest exists whether or not decisions are
affected by a personal interest; a conflict of interest implies only the potential for
bias, not likelihood.

10.4

It is the formal policy of the Provider to avoid as far as possible all actual and
potential Conflicts of Interest.

10.5

In determining whether there is or may be a conflict of interest to which this Policy
applies, the Provider shall, in particular, consider whether there is any risk of prejudice
to any client, taking into account whether the Provider and/or any representative,
associate or employee of the Provider:

10.5.1

is likely to gain financially, or avoid a financial loss, at the expense of the client;

10.5.2

has an interest in the outcome of a service provided to the client or of a
transaction carried out on behalf of the client, which is distinct from the client's
interest in that outcome;

10.5.3

has a financial or other incentive to favour the interest of another client, group
of clients or any other third party over the interests of the client;
receives or will receive from a person other than the client, an inducement in relation
to a service provided to the client in the form of monies, goods or services, other than
the legislated commission or reasonable fee for that service.
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11. Management of Conflict of Interest
11.1

Any queries by employees of the Provider in regard to conflicts of interest potential,
actual or apparent must be referred to [Name of Key Individual], who is the person
responsible for the identification and management of conflicts of interest. Any
decision by the aforesaid Key Individual shall be final and binding.

11.2

The Provider shall establish and maintain a Gifts Register maintained on the
compliance record keeping system, wherein all immaterial financial interests shall be
recorded by each representative to ensure compliance with the limitations set for
such immaterial financial interests.

11.3

This Conflict of Interest Policy shall be formally reviewed each year at the beginning
of the year or during the year at any time when changes have occurred.

11.4

This Conflict of Interest Policy shall be viewed holistically and shall not concentrate on
remuneration issues only. The Policy shall have as its sole purpose the intention of
ensuring that at all times financial services are rendered honestly, fairly, with due skill,
care and diligence, and in the interests of clients and the integrity of the financial
services industry.

11.5

All Key Individuals of the business shall regularly review the terms and conditions of
the relationship between the business and all product suppliers and other financial
services providers in order to identify potential, apparent or actual conflicts of interest
and shall also regularly review the procedures adopted to prevent such conflicts in
compliance with this Policy.

11.6

Key Individuals shall be responsible for ensuring that all employees of the business are
adequately exposed to the concept of Conflicts of Interest and shall provide
appropriate training to employees and shall be responsible for ensuring the
adherence of employees to the Policy.

12. Measures For The Disclosure of Conflicts of Interest
12.1

Where the Provider has considered the circumstances surrounding a possible Conflict
of Interests and has determined for reasons that may have arisen at that time, that it
is impossible to avoid such Conflict of Interest, the Provider shall at that time take
such measures as may be reasonable to mitigate the prejudice to client.
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12.2

In circumstances referred to in paragraph 12.1 above the Provider or representative
as the case may be shall be required to notify the client in of the possibility of the
conflict and shall disclose full details of the nature of the possible prejudice to the
client.

12.3

The written notification to the client shall also contain details and reasons why the
Conflict of Interest cannot be avoided in the circumstances and the client shall be
asked to confirm in writing that the Provider may proceed or continue to act in the
particular matter, as the case may be.

13. Processes, procedures and internal controls
13.1

The Provider shall ensure that its employees, representatives and, where appropriate,
associates are aware of the contents of this Conflict of Interest Management Policy
and shall provide for appropriate training and educational material in this regard.

13.2

The Provider shall continuously monitor compliance with this Conflict of Interest
Management Policy and shall at the beginning of each year conduct a review of
the Policy.

14. Consequences of non-compliance
14.1

If the Provider’s Board of Directors has reasonable cause to believe that any
employee,

including

any

Key

Individual,

representative

and/or

any

legal

representative has failed to disclose actual or possible conflicts of interest, it shall
inform such individual/s of the basis for such belief and afford such individual/s an
opportunity to explain the alleged failure to disclose.
14.2

If, after hearing the response of the individual/s in question and making such further
investigation as may be warranted, the board or committee determines that the
individual/s has/have in fact failed to disclose an actual or possible conflict of
interest, it shall take appropriate disciplinary and corrective action.

15. Basis of Representative’s Remuneration
15.1

Every representative shall be remunerated on such basis as may be determined in
each instance and shall in all instances be based on the performance of the specific
representative: provided however that the Provider shall not reward or in any
manner remunerate any representative for:
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15.1.1

giving preference to the quantity of business secured for the Provider to the
exclusion of the quality of the service rendered to clients; or

15.1.2

giving preference to a specific product supplier, where the representative in
question may recommend more than one product supplier to a client; or

15.1.3

giving preference to a specific product of a product supplier, where the
representative in question may recommend more than one product of that
product supplier to a client.

16. CONTACT DETAILS
16.1

Any queries in regard to this Conflicts of Interest Policy, including any report of any
breach thereof, may be addressed to:
Name:
Tel No:

16.2

Finsburey Management Services Ltd
+230 4667001

Email:

info@finsburey.com

All such queries and reports will be kept in the strictest confidence and in
circumstances where and employee of the Provider has reported any breach of this
Policy, the Provider will use its best endeavours to protect the identity of such
employee.
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